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At IAS Pafi I 1. of the Supreme
Cor.rrt of the State of Neu' York,
held in and for the Counry of
Nassau, at the Courthouse thereo(
100 Supreme Courl Drive, 1r_
Mincola, New York on the lOday
of Dccember 2025. IraRP R E S ENT: Ifon. Thotras Rademaker, J.S.C.

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU i cQTttx
In thc Mafter of
thc Liq uidation of

Indcx No.: 8023/199 i
I]XECUTIVE LIFE INSURANCE CO\4PANY OF
NEW YORK

x

Upon the annexed Vcrified Petition of lirnited participating pany Cuaranty Association

Benclits Company ("GABC"), dated Dcccr.nber 9,2025, and the exhibits annexed thereto (the

"verified Petitio!"), for order in Furtherance of this courr's "order of Liquidation and Approval

of ELNY Restructuring Agreement"; thc supporting Memoran<ium of Larv; supporting affidavits

ofchris cozza (Piper Sandler & Co.), darcd Dcccmber 4, 2025, and Jack Gibson (willis Torvers

watson), dated Decenrber 5, 2o25; and upon ar other papcrs previousry submifted aud a

procecdings in this matter;

LET all policyholders, creditors, claimants, and othcrs inrerested in the liquidation ol

Executive Life Insrrance company of Ner.' \brk ("ELNy') and tlre affairs of CABC, or their
ON S\al^iSsiol..)counscl,ryiACouriatIASpanll,Room-'atthcCounhou5c

Iocatcd at 100 Suprcmc Court Drivc, M incola, Ncw york I I 501 . on ,n. fruy of

t4+r?-<. * , 2026

O III)EII. TO SHOW CAUSE

at
q p.m.: or as soon thereaftcr as counsel can bc hcafii (,.Rerurn Datdi'), rvhy an ordcr
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should not be made, pursuant to Article 74 of the New York Insurance Law ("lnsurance Law"),

this Coun's Order of Liquidation and Approyal of ELNY Restructuring Agreement, entered on

April 19,2012 (the "Liquidation Order")j, and the Agreement of Restructuring in Connection with

the Liquidation ofELNY, dated April 23, 2012 ("Restructudng Agreemenr")2, inter alia:

(l) r\pproving the Assumption Reinsurance Agreement ("Ana'1: among CABC (as the

cedent) and Pacific Life Insurance Company and its wholly-owned subsidiary Pacific

Lifc & Annuity Cornpany (collcctively, "Pacific Life") (as thc rcinsurers), plrrsuant to

rvhich Pacific Li{b rvill assume all of the rernaining GABC Liabilitiesr, and the

transactions it contenrplates as satisfaction of the obligations of GABC, th€ National

Organization of Lifc and Health Insurance Guaranty Associations ("NOLHGA"), and

the Participating Guaranty Associations ("PGAs") under the Liquidation Ordcr and

Sections 6.2. I and 6.2.5 of the Re structuring Agreement;

(2) Releasing all Persons, including but not limited to GABC, NOLHCA, the PGAs, the

Life lnsurancc Cotnpanies (as dcfined in thc Restructuring Agrcement) and thc

Supplemental Benefits Participating Companies, liom any and all future obligations

under or related to the Restructuring Agreement upon Closing except only the

obligations of GAIIC and the ltecciver (as dehncd in the Restructuring Agrccment)

undcr Sections 6.2.2 aad 6.2.3 of thc Restructuri:rg Agreement;

(3) Ordcring that, uporl a transfer ofall ofthe remaining GABC Liabilities to Pacific Life,

thc net proceeds, after deducting ccrtain amounts as specified in Section 6.2.2 of lhe

'Thc Liquidation Order is attachcd to the Verificd Pctition as Exhibit B
r The Restnrcturing Agreement is attached to the Verified Petition as Exhibit A.
r The ARA is attached to the Verilied Petition as Exhibit C.
I Capitalized temrs not othenvise dcllned hercin have the meaning ascribed to them in the.{RA
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Restructuring Agrccment, be rcmitted to ELNY as the Net Proceeds Transfer at a time

and in the manner agreed upon by the Receiver and GABC;

(4) Ovemrling any conrment, suggestion, and/or objection presented to this Court to the

extent any such cornment, suggestion, and/or objection is inconsistent with theARA,

any related document, the Restrucruring Agreemcnt and/or the Liquidation Order, and

denying any relief requested therein;

(5) Confirming that the order is issucd ptlrsuant to and under the Court's subject matter

jurisdiction over (i) the Restructuring Agreemcnt as retained by thc Court under the

Liquidation Order and (ii) the liquidation ofELNY under New York Insurance Law

Adicle 74; and

(6) Cranting such othcr and funher rclielas this Courl dccms just and proper.

SUFFICIENT REASON APPEARINC THEREFORE, and this Court having found the

form and method ofservice ofnotice and papers speci{ied herein to be reasonable and appropriate

under the circumstances, it is hcrcby

oRDERED, that GABC shall provide notice of this order to Show cause to all creditors,

claimants, and interested persons by publication of notice of this Order to Show Cause, in a form

substantially similar to the onc attached hcreto as Annex A (thc "Notice"), within ten (10) days of

thc entry of the order to Shorv Cause, and in the srall Street Journal or Ncrv York Times, once a

week for four consecutive wceks; and it is further

ORDERED, that, wilhin five (5) days of the entry of thc Ordcr to Shorv Cause, (l) the

Receiver shall cause the Noticc and thc Ordcr to Shorv Causc and its supporting papers to be postcd

on the website maintained by thc New York Liquidarion Burcau at www.nylb.org/ElNYhtml and

,.ec-
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(2) G,ABC shall cause the Notice and the Order to Shorv Cause and its supporting papers to be

posted on the website maintained by CABC at $'ww.gabenefitsco.com; and it is furth€r

ORDERED, that service of a copy o1' the Notice and the Order to Show Cause shall be

deemed good and proper service if served by USPS First-Class rnail within fifteen ( I 5) days of

entry upon GABC Annuity Owners, GA[3C Annuity Payees and GABC Annuity Cenificate

Holders under in-force CABC Annuities at their last known address as contained within the books

and rccords of GABC; and it is ftrrther

ORDERED, that thc fonn and methods of servicc of notice of this order to Show cause

are hereby approved as in accordance with the law and as the best notice practicable and shall

thcrcfore constitute duc and su{Iicient noticc of this Order to Show Cause and schcdulcd Retum

Datc to all persons and entities entitled to rcccive noticei and it is further

ORDERED, that all answering papers and supporting documentation, either in suppon of

or opposition to the relief sought herein ("Answering Papers"), shall be filed or served on GABC

and thc Receiver by First-Class mail or ovcrnight carier at thc lbllowing addrcsscs:

Cuaranty Association Benefits Company
c/o Faegre Drinker Biddle & Reath l.LP
Aun: Kevin P- GrifTitlr
300 North Mcridian Strcct, Suitc 2500
lndianapolis, lN 46204

Ai'*D

Liquidator of Executive Life lnsurance Company of Nerv York

c/o Sidley Austin, LLP
Attn: Martin B. Jackson
?87 Seventh Ave
New York, NY t00t9

so as to be rcccivcd bY fraeuatl r3 TrZQ and it is furthcr

%
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oRDIlllED, that GABC will submit all Answering Papers if not flled electronically on the

rlocket but reccived by CABC to tlre Court b), iiling electlonically by p66ge P*\ lE lD?-l-
and it is further

ORDERED, that any reply to the Answering Papers shall be filed by MPRc+l 5 rlOl*
l: and it is furt)rcr

ORDERED, that in the absence ofAnswedng Papers filed as provided herein, thc Court

may ente:.relicfrvithout a healing and no party shall bc entitlcd to bc heard thcreon; and it is trrrthcr

ORDERED, that any pcrson or cntity that fails to scn'e Answeritrg Papers as providcd

hcrein shall be deemed to have rvaived any otrjcctions to thc rclief sought in the Verified Pctition

and shall be barrcd from raising objcctions in tilis or any otltcr procecding conceming lnattcrs set

lblth hcreiru and it is furthcr

ORDERED, that any person or entity that has sen'cd Answering Papers as provided hereil

shall be deemed to have *'aivcd any objections rlrat are not set fbrth in the Ansu'ering Papers; and

it is further

ORDERED, that except as expressly modifiecl by this Order to Shorv Catlse' the

Liquidatiou Order is continued in full force arrrj effecr, inclrtding the injunctions provided for in

the Liquidation Order.

f,-N'f EI{,

Thomas il makcr, J.S.C

6n-
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